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STATE OF ASSAM   -Vs-  SRIBIKRAM PRAJA & 13 ORS 

 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-49/2019 

u/s-147/148/149/324/353/307 IPC 

THE STATE OF ASSAM          -------- Sri T. C Deka (Informant). 

 -Vs- 

1. SRI BIKRAM PRAJA; 

2. SRI SUNIL KANDULNA; 

3. SRI SHANKAR TOPPA; 

4. SRI GOKUL GOWALA; 

5. SRI RAJEN KHULKA; 

6. SRI MUKU KERKATA; 

7. SMTI MALOTI TANTI; 

8. SMTI LUSIA TIRKI;’ 

9. SRI SANJOY MUNDA; 

10. SRI GOBIN PANIKA; 

11. SRI GOBIN PURTY; 

12. SRI SUKURDEEP NAYAK; 

13. SRI JIBON MASIBORLA & 

14. SMTI MONKI TANTI.--------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) Mr M. C Narzari: LdDefence Counsel.  

EVIDENCE RECORDED ON                :16.07.19, 19.08.19& 06.09.19. 
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ARGUMENTS   HEARD ON                : 20.09.2019. 

JUDGMENT DELIVERED ON              : 27.09.2019. 

J U D G M E N T 

1.    The information relating to the incident in this case was given by two 

individuals- one by the Dy. Manager of Bahipukuri Tea Estate and another by 

one Constable Sri Kamal Das (UBC/58) on 24.07.2018. On 24.07.2018 Sri Tilak 

Ch. Deka, the Dy. Manager of Bahpukuri TE lodged a written FIR with the OC, 

Mazbat PS stating inter alia that on23.07.2018 at about 6.30 pm a section of the 

workers of Bahipukuri TE incited other workers to come and gather outside the 

Factory Premises. When the General Manager MrAshwinOhri had gone near the 

gathering to make enquiries, he was beaten up mercilessly by a group of 

workers led by Sri Shankar, Sukurdeep, Gobinda, MokoKerkata, JibonMasiKalash, 

Sanjoy, Smti Maloti, Smti Lucia, Smti Monki and Sri RajenKhalko and after that 

MrOhrisomehow managed to save himself under police protection. In the other 

FIR lodged by the Constable Kamal Das, aforesaid incident was narrated and it is 

stated that the workers also attacked the police when they tried to control the 

mob from attacking the General Manager, due to which UBC/365 Kamal Deori, 

LnkSanjoy Kr. Deb and Cn/177 KhirodDaimari  suffered injuries. Hence the Case. 

2.  On receipt of the FIR, Mazbat P.S Case No-35/2018, u/s-

143/144/148/149/353/326/307 IPC was registered. Investigation into the case 

was commenced and after the completion of usual investigation, charge-sheet 

u/s-147/148/149/353/324/307 IPC was submitted against the accused persons 

namely, Sri BikramPraja, Sri Sunil Kandulna, Sri Shankar Toppa, Sri 

GokulGowalla, Sri RajenKhulka, Sri MukuKerkata, Smti Maloti Tanti,Sri 

LusiaTirki,Sri SanjoyMunda, Sri GobinPanika, Sri GobinPurti, Sri SukurdeepNayak, 

Sri JibonMasiborla and Smti Monki Tanti, to face the trial.  

3.     In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned Addl. CJM, Udalguri and then the case was 

transferred to this Court for trial. 

4.    Trial of the case was commenced. The aforesaid accused persons appeared 

before the Court to face trial. After hearing both the sides and perusing the case 
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record, charges in writing u/s-147/148/149/353/324/307 IPC were framed. On 

being read over and explained the contents of the charges under the aforesaid 

provisions, the accused persons pleaded not guilty and claimed to face the trial. 

5.         Points for Determination :- After considering the materials on record 

I have found the following points for determination- 

I) Whether on 23/07/2018 at about 6 pm atBahipukhuri Tea Estate Factory, the 

accused persons namely, Sri BikramPraja, Sri Sunil Kandulna, Sri Shankar Toppa, 

Sri GokulGowalla, Sri RajenKhulka, Sri MukuKerkata, Smti Maloti Tanti, Sri 

LusiaTirki, Sri SanjoyMunda, Sri GobinPanika, Sri GobinPurti, Sri 

SukurdeepNayak, Sri JibonMasiborla and Smti Monki Tantiwere members of an 

unlawful assembly and in prosecution of common object of that assembly i.e to 

cause injury to the Manager of Bahipukhuri TE,committed the offence of rioting? 

      II) Whether on the same date, time and place, the aforesaid accused 

persons were members of an unlawful assembly, in prosecution of the object of 

that assembly i.e to cause injury to the Manager of Bahipukhuri TE, committed 

the offence of rioting with ‘dao’, stick and arrow? 

III) Whether on the same date, time and place, the aforesaid accused persons 

were members of an unlawful assembly, in prosecution of common object i.e to 

cause injury to the Manager of Bahipukhuri TE Sri AshwinOhri, which all the 

accused persons knew to be likely to be  committed in prosecution of common 

object of that assembly? 

IV) Whether on the same date, time and place, the aforesaid accused persons 

were members of an unlawful assembly and in prosecution of their common 

object they voluntarily caused hurt to Sri AshwinOhri with ‘dao’, stick and arrow? 

V) Whether on the same date, time and place, the aforesaid accused persons 

were members of an unlawful assembly and in prosecution of their common 

object, assaulted/used criminal force on UBC Kamal Deori, LnkSanjoy Kr. Deb 

and Constable HerodDaimari, who had gone to perform their duty, to deter them 

from discharging their official duty ? 
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VI) Whetheron the same date, time and place, the aforesaid accused persons 

were members of an unlawful assembly and in prosecution of their common 

object, attacked Sri AshwinOhri, UBC Kamal Deori, LnkSanjoy Kr. Deb and 

Constable HerodDaimari, with such intention and under such circumstances that, 

if by that act death was caused, the accused persons would have been guilty of 

their murder,  

6.      To bring home its charges, the prosecution side examined as many as 

eleven (11) witnesses namely,Sri Tilak Chandra Dekaas PW-1, Sri Kamal Das 

(UBC/58)as PW-2, Sri JugeshInduwaras PW-3, Sri Ram Nayakas PW-4, Sri 

Raghu Gouras PW-5, DrHemanta Kr. Choudhury as PW-6, Sri Kamal Deorias PW-

7, Sri Sanjoy Kumar Deb as PW-8, Sri Herod Daimarias PW-9 and IO Sri 

MahendraDekaas PW-10. Prosecution side exhibited the FIR as Ext-1& Ext-2, 

Medical Examination Reports of victims as Ext-3, Ext-4 & Ext-5,Sketch Map of PO 

as Ext-6 and Charge-sheet as Ext-7.After the closure of prosecution evidence, 

the accused persons were examined u/s-313 Cr.P.C, wherein their stands were 

of total denial. The accused persons declined to adduce defence evidence. I 

have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

8.   Informant (PW-1) Sri Tilak Chandra Deka, the Deputy Manager of 

Bahipukhuri Tea Estate, stated in his deposition that on 23.07.2018 the salary of 

the workers of Tea Estate was supposed to be disbursed but due to strike by 

AATSA they intimated the workers that they would disburse salary on the next 

day. PW-1 stated that initially the workers were convinced but in the evening 

some workers gathered in the Office of the Tea Estate and demanded their 

salary immediately. Then he called the Manger AshwinOhri to the Office and the 

Manager had talk with the workers and at that time some of the workers got 

angry and started to assault the Manager, due to which he was injured. PW-1 

further stated that some of the accused persons were present infront of the 

office at the time of assaulting the Manager. During cross-examination, PW-1 
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admitted that since a huge number of workers gathered, he could not identify as 

to who had assaulted the Manager. 

9.      PW-2 Sri Kamal Das, who is another informant, also admitted during 

his cross-examination that he did not see as to who had assaulted the Manager 

as more than 200 people gathered there.PW-3Sri JugeshInduwarstated in his 

deposition that on 23.07.2018 they were demanding our salary from the Office 

of Bahipukhuri Tea Estate but the Manager told them that the salary would be 

given on the next day. Then he had gone to call Union Secretary to settle the 

matter. But after that when he returned, he came to know that some of the 

workers had assaulted the Manager. During cross-examination, PW-3 admitted 

that he did not see as to who had assaulted the manager as he was not there at 

that time. PW-4 Sri Ram Nayak also admitted in his cross-examination that he 

did not see as to who had assaulted the Manager as he was not there at that 

time.   

10.    PW-7 Sri Kamal Deuri, who is one of the injured person from police force, 

stated in his deposition that on 24.07.2018 at about 6.30 pm he had gone with 

the OC, Mazbat PS to Bahipukhuri Tea Estate as there was information about 

some problem in the TE. PW-7 stated that when they reached the spot, they 

found a huge gathering of people in and around the office of the Tea Estate. 

They tried to control the mob but the people started pelting stones on them, 

due to which he along with two other constables got injury. Other injured police 

personneli.e PW-8 & PW-9, who were also with PW-7, deposed on the same line 

as that of PW-7.  During cross-examination, PW-7, PW-8 & PW-9 admitted that 

they could not identify the persons who had pelted stones on them as it was a 

huge gathering.  

11.   It may be stated here that the prosecution has failed to secure the 

attendance of the victim Sri AshwinOhri as he had left the Bahpukhuri TE after 

the incident. As far as the other PWs are concerned, it is seen from their 

aforesaid depositions that none of them implicated the accused persons. Police 

constables (PW-7, PW-8 & PW-9), who suffered injuries, while trying to control 

the mob, have also failed to identify the culprits who caused injury to them by 
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pelting stones on them.    

12.   When the prosecution witnesses have failed to identify the persons 

involved in the incident, the prosecution case is bound to fail. In such a 

scenario, it would be futile to discuss the points one by one rather on the face of 

such evidences, it can be said that the prosecution has failed to prove the 

charges as leveled against the accused persons. Hence all the points are decided 

against the prosecution. 

13.    On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove that 

the accused persons namely, Sri BikramPraja, Sri Sunil Kandulna, Sri Shankar 

Toppa, Sri GokulGowalla, Sri RajenKhulka, Sri MukuKerkata, Smti Maloti Tanti, 

Sri LusiaTirki, Sri SanjoyMunda, Sri GobinPanika, Sri GobinPurti, Sri 

SukurdeepNayak, Sri JibonMasiborla and Smti Monki Tanticommitted the 

offences as were alleged. As such, the accused persons are acquitted of the 

charges leveled against them. 

14.     The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Sec. 437-A CrPC. 

15.    Given under my hand and seal of this Court on this 27thday of September, 

2019.                        

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

I) PW-1                               : Sri Tilak Chandra Deka; 

          II) PW-2                              : Sri Kamal Das (UBC/58); 
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          III) PW-3                             : Sri JugeshInduwar; 

          IV) PW-4                              :  Sri Ram Nayak; 

          V) PW-5                               : Sri Raghu Gour; 

         VI) PW-6                               : DrHemanta Kr. Choudhury; 

         VII) PW-7                              : Sri Kamal Deori; 

         VIII) PW-8                             : Sri Sanjoy Kumar Deb; 

          IX) PW-9                               : Sri Herod Daimari; 

          X) PW-10                               : Sri MahendraDeka. 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1 & Ext-2: FIR; 

          II) Ext-3, Ext-4 & Ext-5   : Medical Examination Reports of victims; 

 III) Ext-6 : Sketch Map of PO and 

IV) Ext-7 : Charge-sheet; 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS   : Nil.  

 

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


